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1 A. These are printouts from a program --

2 computer program which is called VIN Decoder. And they

3 are the breakdown of the VIN numbers from the accident

4 vehicle for the Toyota Camry, the Jeep Cherokee, and

5 the Ford Thunderbird.

6 Q. And similarly, there are some papers which

7 are unmarked from Expert Auto Stats. Is that -- and

8 then there's 1988 Manufacturer's Motor Vehicle

9 Specifications. Is that simply obtaining weights and

10 wheel bases and track widths and that sort of thing for

11 the vehicle?

12 A. Yes. Those were vehicle specifications I

13 obtained to verify the ones which I was relying on from

14 Mr. Kirk's deposition.

15 Q. Okay. Are there any other areas that you

16 expect to give testimony about at a trial in this

17 matter?

18 A. I think we've covered everything.

19 Q. Is there an index of what is on the CD

20 that's marked as Exhibit 20, which you furnished to me?

21 A. The items on the CD are sorted into

22 appropriately titled subdirectories, but there is no

23 printed index. Although since I'm providing you an

24 additional file for that, if you would like me to

25 generate such an index, I could.
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1 MS. OWENS: That would be great. Thank

2 you.

3 I think that's all the questions I have.

4 Thank you, Mr. Stevens.

5 MR. FINE: I have a couple of questions

6

7 EXAMINATION

8 BY MR. FINE:

9 Q. My name is Sandy Fine. I'm representing

10 Mr. Muleta in this case.

11 I believe very early in your deposition

12 you discussed some sort of generalized testing you had

13 done on vehicles back when we were -- Ms. Owens was

14 reviewing your resume with you, and I think you were

15 just discussing generalized testing that you had done

16 on vehicles.

17 Do you remember that conversation?

18 A. Yes, sir.

19 Q. Have you ever done any generalized testing

20 on Toyota Camrys?

21 A. No, I don't believe so.

22 Q. Okay. You said you visited the scene in

23 May 2002 with Mr. Arndt to document the vehicles and

24 take digital photos; is that correct?

25 A. I didn't actually go to the accident
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1 scene. I simply went to the storage location for the

2 vehicles themselves.

3 Q. You were there to take photos and document

4 the crush to the vehicles; is that correct?

5 A. Yes. In general, inspection of the crush,

6 the performance of the various vehicle systems, and

7 just to help out with the volume of work in inspecting

8 three separate accident vehicles.

9 Q. Did you take any written notes while you

10 were there?

11 A. I did not.

12 Q. Did anybody take any written notes while

13 you were there?

14 A. Mr. Arndt dictated notes, and I believe

15 there is a copy of those in my file.

16 You didn't see them?

17 Q. I didn't. But if you can find them, that

18 would be great.

19 A. It's possible that I included them in the

20 notes from Mr. Arndt for him to review for his

21 deposition.

22 MR. FRYHOFER: I don't think I saw it in

23 there.

24 MS. OWENS: I didn't see it, either.

25 THE WITNESS: I apologize. I must have
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1 left it for Mr. Arndt. But he will bring all of those

2 tomorrow, if that's acceptable.

3 May I say that I didn't rely on the notes

4 which he took nor the investigation for the work that I

5 have presented today.

6 Q. BY MR. FINE: But you did not make any

7 notes yourself?

8 A. No.

9 Q. So everything you relied on from that

10 information was based on the photographs you took?

11 A. I did take a number of photographs at that

12 investigation, but I didn't rely on my photographs for

13 the preparation of this animation. I simply took the

14 photographs in order to assist Mr. Arndt with the

15 inspection so that he could rely on those for his

16 opinions.

17 Q. Mr. Saul, I just want to see if we can

18 clear up a little bit about his -- he's merely

19 artistic, is that what you testified to, in assisting

20 in the presentation of what you just saw on your

21 computer; is that correct?

22 A. Mr. Saul's role is to create an artistic

23 rendering of the kinematics and opinions of the

24 experts. He applies no engineering to the data that we

25 give to him, and he makes no modifications to it. So
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1 he renders the kinematics which we provide in an

2 artistic format with adding the realism of the scene,

3 texture mapping the surfaces...

4 Q. So just to make it simple, you tell him

5 two plus two equals four, he puts it in. You don't

6 give him two plus two and he comes up with four?

7 A. That is a very good summary.

8 Q. It's very simplistic, but that's correct?

9 A. That's correct.

10 Q. I noticed in the two views that we saw on

11 your computer that the Camry is sitting still; is that

12 correct?

13 A. That's correct.

14 Q. Do you have any animation of the Camry

15 before the impact between the Thunderbird and the Jeep

16 Cherokee?

17 A. Because the animation is a representation

18 of the kinematics which Mr. Kirk provided to me and I

19 was given no kinematic information prior to the

20 beginning of the animation we see, no such animations

21 have been generated.

22 Q. Okay. Have you ever been asked to make

23 any digitization or animations of the Camry before the

24 collision between the Jeep and the Thunderbird?

25 A. I have not.
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1 Q. Do you have any plans to do so?

2 A. At this point, I don't have plans to do

3 so. I would be glad to do so if asked, but I don't

4 believe that is in the works.

5 Q. Your location of the Camry in those two --

6 I don't know what we are calling them -- the two

7 animations that we saw on your computer, how did you

8 come up with the location of the Camry? What is that

9 based on?

10 A. That is based upon the X and Y positions

11 and the yaw orientation provided to me in the Excel

12 file by Mr. Kirk's office.

13 Q. Okay. Have you spoken with any witnesses

14 in this case?

15 A. I have not.

16 Q. Okay. Have you reviewed any witness

17 statements in this case?

18 A. I've seen the statements which I believe

19 are included in the police report. And I recall

20 briefly discussing such statements with Mr. Arndt as he

21 reviewed them for his own work. But I have not read

22 those statements myself, and I did not rely upon them.

23 Q. Okay. Did you ever have any technical

24 disagreements with Mr. Arndt?

25 A. No, sir.
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1 Q. So if Mr. Arndt gave you a number, you

2 relied on that number in reaching any conclusions that

3 you may have reached?

4 A. That's correct.

5 MR. FINE: I have no further questions.

6 MR. FRYHOFER: I've got a few follow-up

7 questions.

8

9 EXAMINATION

10 BY MR. FRYHOFER:

11 Q. Mr. Stevens, were you responsible for

12 supervising and coordinating the preparation of the

13 computer simulation and animation in this case which

14 has been provided to counsel on the CD-ROM that was

15 provided here at the deposition?

16 A. Could you repeat the first part.

17 Q. Yes.

18 Were you responsible for supervising and

19 coordinating the preparation of the computer simulation

20 and animations that have been provided to counsel?

21 A. Yes, I was.

22 Q. And is it correct that Mr. Kirk provided

23 information to you, engineering information, on the

24 accident reconstruction in a -- I believe you said a

25 two-dimensional form?
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1 A. That's correct.

2 Q. And did you and Mr. Arndt do some

3 additional reconstruction work as it related to the

4 vertical movement of the vehicles and the overlap of

5 the vehicles?

6 A. Yes, that's correct.

7 Q. Okay. Were the measurements of the

8 accident vehicles and the exemplar vehicles done by

9 Mr. McDowell and then presented to you in a

10 computerized format for your use in the animation?

11 A. Yes, they were.

12 Q. Did you then assemble the engineering

13 information relating to the vehicle kinematics and

14 vehicle interaction and then provide that to the

15 animator so the engineering information could be seen

16 by someone on a screen with images of the vehicles

17 moving?

18 A. The purpose of the animation is to

19 graphically depict the opinions of the experts whose

20 reconstructions I was pulling together.

21 Q. What did you do to get the engineering

22 information in a position for the animator to do a

23 computer art rendering of the movement of the vehicles?

24 A. It was necessary to take the information

25 from each of the experts, myself included, and provide
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1 it to Mr. Saul in a format in which information was

2 provided at consistent time steps so that the three

3 different data sets; the two-dimensional

4 reconstruction, the three-dimensional vertical motions;

5 and the propagation of the fire had information

6 provided at equally spaced time steps throughout the

7 sequence.

8 Q. And then did Mr. Saul take that

9 engineering information and create a visual image that

10 we just saw on the computer here today?

11 A. Yes, that's right.

12 Q. Now, does the animator change the

13 reconstruction or add any engineering information in

14 the work that he does?

15 A. The information that I provide him is

16 sufficient to describe the motion of the vehicles

17 throughout the entire history, and he adds no

18 information to the vehicles' motion or kinematics.

19 Q. So is the animator basically an artist

20 that simply graphically demonstrates the kinematics of

21 the vehicles that you have provided?

22 A. I'd say that fairly represents his role.

23 Q. And, in your opinion, is the animation

24 that's been provided to counsel a true and accurate

25 description of the vehicle kinematics as reflected in
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1 the engineering information that you assembled from the

2 other experts, and some of which you provided yourself?

3 A. Yes, that is my opinion.

4 Q. And has Mr. Kirk approved the animation as

5 a true and accurate depiction of the vehicle kinematics

6 in this wreck?

7 A. Yes, he has.

8 Q. And has Mr. Arndt approved the animation

9 as a true and accurate depiction of the vehicle

10 kinematics in this wreck?

11 A. He has approved that and also the fire

12 propagation.

13 MR. FRYHOFER: No further questions.

14

15 REEXAMINATION

16 BY MS. OWENS:

17 Q. Mr. Stevens, regarding the work that

18 Mr. Saul did, does he use a specialized program or

19 software?

20 A. He does.

21 Q. Do you know what it is?

22 A. I believe it's LightWave, but...

23 Q. Is that L-i-g-h-t?

24 A. I believe so. I can ask him today and

25 fill in the answer to that question when I provide you
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1 the CD, if you wish, because I can't be certain that's

2 correct.

3 Q. And in connection with your work, you've

4 told me that you used a CAD program?

5 A. I did.

6 Q. Can you tell me who is the software maker

7 and the version?

8 A. Autodesk makes it.

9 Q. Autodesk?

10 A. Yes, A-u-t-o-d-e-s-k, one word. The

11 version which I use is 2002. But the filings which I

12 have provided are accessible through versions as early

13 as the 2000 version, I believe.

14 And then I used another Autodesk product,

15 which is called CAD Overlay, in order to match the

16 aerial photograph to the scene survey.

17 Q. Which version of the software did you use

18 to do that?

19 A. That's also 2002. But CAD Overlay is not

20 necessary to view the files, only to manipulate the

21 graphical image under the survey.

22 Q. Did you, yourself, use any other software

23 programs in your work in this case?

24 A. Yes, ma'am. I used MathCAD.

25 Q. Math?
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1 A. M-a-t-h-C-A-D.

2 Q. What version?

3 A. Version 2001.

4 Q. What did you use that for?

5 A. That is the software which -- into which I

6 put the equations to calculate the response of the

7 Cherokee to the collision. And the printed sheet from

8 that program is provided in my exhibits, and the

9 electronic file is also found on the CD. I used

10 Microsoft Excel.

11 Q. Which version? Not that it matters.

12 A. XP.

13 Q. Okay. Have you had as many problems with

14 your XP as I have with my XP?

15 A. I love it.

16 Q. Okay. You're lucky.

17 Go ahead. Any other software utilized?

18 A. And then I used a program called Paint

19 Shop Pro to manipulate and view my aerial photographs.

20 Q. Is that a Microsoft --

21 A. No. It's made by a company called Jasc,

22 J-a-s-c. But it's not required to view any of the

23 images. They are all viewable by any image that

24 supports jpeg.

25 Q. Which?
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1 A. 7.0 version.

2 Q. Any other software that you used in any of

3 your work?

4 A. No. And all the files on the CD will be

5 viewable by one of the programs which we've mentioned

6 today.

7 Q. Now, the data that you got from Mr. Brady

8 which we've marked as Exhibit 11, is that included on

9 the CD?

10 A. It is.

11 Q. And the data which you generated of the

12 vertical data, is that included on the CD?

13 A. It is.

14 Q. Are all of the input files that you

15 utilized included on the CD which we marked as

16 Exhibit 20?

17 A. Yes, including a digital version of the

18 description of the fire propagation, which I read into

19 the record from Mr. Arndt.

20 Q. And are all of the output that you have

21 generated included on the CD marked as Exhibit 20?

22 A. Yes, they are.

23 Q. Mr. Stevens, did you receive a copy of a

24 subpoena for your deposition today?

25 A. Yes, I did.
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1 Q. And it included a description of a

2 variation of documents regarding your software and

3 computer work?

4 A. That's correct.

5 Q. Have you provided all of this information?

6 A. I've complied to it to the full extent of

7 the law. I'm not allowed to provide programs as

8 indicated.

9 For instance, AutoCAD 2002 is not

10 something I can turn over. It's a licensed program.

11 But all of the other items which were asked for which

12 were mine to provide, I have provided.

13 Q. What about the manuals related to the

14 programs?

15 A. No, I haven't provided those. Those are

16 also copyrighted materials, which I'm not certain how I

17 should get them to you, if you'd like them.

18 Q. But you've identified now all the software

19 programs that you used?

20 A. That's correct.

21 MS. OWENS: And that is all the questions

22 I have.

23 Thank you.

24 MR. FRYHOFER: In terms of the exhibits,

25 can we keep the exhibits overnight, because --
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1 MS. OWENS: Absolutely.

2 MR. FRYHOFER: -- Mr. Arndt is going to

3 need to look at those before his deposition today.

4 MS. OWENS: Well, we'll leave the court

5 reporter 1 and 2, the CV and testimony list.

6 MR. FRYHOFER: Okay.

7 MS. OWENS: I'm going to keep 20, which is

8 the CD.

9 MR. FRYHOFER: Fine. I have to provide

10 the exemplar model of the Cherokee which was

11 inadvertently left off the CD to create an additional

12 CD including that model and to provide index of the

13 files which were on the CD in a printed form that can

14 be viewed.

15 Is that everything that was asked for?

16 MS. OWENS: Correct. I think that's it.

17 MR. FRYHOFER: That's fine. And then will

18 the -- how do you want to handle -- will the court

19 reporter just make copies, or what should we do? Do

20 you want us to make copies and send them to you and

21 send the originals back to what --

22 What do you recommend?

23 MS. LAWRENCE: That's fine with me.

24 MR. FRYHOFER: So the court reporter is

25 taking Exhibits 1 and 2 and returning the originals to
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1 Mr. Stevens, and copies go with the transcripts.

2 MR. FRYHOFER: So let's, I guess, give

3 them to you to take to Fred.

4 THE WITNESS: Okay. And can I just

5 provide you with replacement CDs?

6 MS. OWENS: That's fine.

7 THE WITNESS: I will trade you the CD at

8 the time.

9 MS. OWENS: Well, I may keep them both,

10 but I'll take the new one and we'll substitute that as

11 Exhibit 20, which is the complete disc rather than --

12 THE WITNESS: Very good.

13 MR. FRYHOFER: Okay. He'll read and sign.

14 MS. OWENS: Okay. We will stipulate he

15 can do so before any Notary Public.

16 MR. FRYHOFER: That's fine.

17 Thank you.

18 (The deposition was concluded at

19 12:46 p.m.)

20
__________________________________

21 DON C. STEVENS

22

23

24

25
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1 STATE OF ARIZONA )
)ss.

2 COUNTY OF MARICOPA )

3 I HEREBY CERTIFY that the foregoing

4 deposition was taken by me pursuant to Notice; that I

5 was then and there a Notary Public and Certified Court

6 Reporter in the State of Arizona, and by virtue thereof

7 authorized to administer an oath; that the witness

8 before testifying was duly sworn by me to testify to

9 the whole truth and nothing but the truth; that the

10 questions propounded by counsel and the answers of the

11 witness thereto were taken down by me in shorthand and

12 thereafter transcribed through computer-aided

13 transcription under my direction, and the foregoing

14 typewritten pages contain a full, true, and accurate

15 transcript of all proceedings had upon the taking of

16 said deposition, all done to the best of my skill and

17 ability.

18 I FURTHER CERTIFY that I am in no way

19 related to nor employed by any of the parties hereto,

20 nor am I in any way interested in the outcome hereof.

21 DATED at Phoenix, Arizona, this 31st day of

22 October, 2002.

23 ___________________________
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25
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